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Improving Support for the Accused
Person with a Learning Disability
The views of people with learning disabilities / Round
Table discussion questions
The SOLD User group is made up of people with learning disabilities who
have experience of the criminal justice system. This document highlights the
support they have told us would enable them to have fair access to justice. It
is provided to help ensure their views are considered by delegates and
included in the round-table discussions to be held at the SOLD event on 24
August 2016.
The views of the SOLD User group have helped to inform the key questions
we wish to address during the round table discussions. These are also
included for your information, along with some references to some key
publications in the field we will be discussing.

Views of the SOLD User group
Below are the points that members of the group have identified as being
important in any support services for people with a mental disorder from the
point of arrest to conclusion of the court process.
From arrest, to court
• Support from someone who is there for us as soon as possible after we
are picked up by the police until the end of the court process
• The police to ask us if we have a learning disability or if we need help
to understand
• Support from someone who knows a lot about the criminal justice
system and how to support people with a learning disability
• Support from someone who cannot be called as a witness against us

•

Support from someone with the skills to:
o Explain the charges, process and our rights in a way we can
understand
o Make sure we understand what the police and others are asking
o Help us think through questions and give a clear answer
o Work alongside our lawyer
o Work alongside people who know us and our needs best
o Spot and step in if we are finding the process too difficult, and
say if we need a break or something should be changed

•

Support to be there for us:
o In interviews with the police
o In meetings with lawyers and other professionals
o In arranging reasonable adjustments to the court process
o When we go to court
o From someone who cannot be called as a witness against us

The court process:
• Before getting to court, support to understand the court process
• A lawyer who understands, or is helped to understand, learning
disability
• Enough time to prepare with our lawyer before appearing in court
• To be questioned in a way that is not deliberately trying to confuse us.
The questions should be about finding the truth, not making a fool of us
• The information about the extra support we need to be passed on so
we are not starting again when we move on to our sentence
• Always have the chance to stand trial with reasonable adjustments if
we need them
o We have the right to a fair trial. If we do not understand the
court process, it should be explained in a way we can
understand
o A communication expert who can be involved to aid the process
o Extra time, more breaks, clearer language, re-wording difficult
questions and changing parts of the process. These should be
based on our individual support needs.

Round Table Discussions
At the event on 24th August, there will be a number of round table discussions
in the afternoon. We would appreciate it if you could take some time to
consider some of the issues ahead of these conversations. Below you will
find the specific questions we will be addressing. These are based on the
work SOLD has done to date, including input from the user group, with a view
to identifying practical solutions to on-going challenges in this area.
We recognise that these are complex issues. This event is bringing together
a broad range of people with a high degree of knowledge and experience. It
is important to make the most of this opportunity. All contributions to these
discussions will be appreciated.
1. Identifying Learning Disabilities
What further work is needed to make sure that people with a learning
disability are identified at an early stage of the criminal justice pathway?
What is working well at the moment?
What else is needed?
How would this improve the criminal justice system?
Who needs to be involved?
(The SOLD User group have stated “we want to have appropriate support as
soon as possible, once we have been picked up by the police.”)
2. Support in Custody
What steps are needed to ensure that people with learning disabilities receive
the support they need in custody, in a consistent way?
What is working well now?
What else is needed?
How would this improve the criminal justice system?
Who needs to be involved?
(One suggestion you may wish to consider has been put forward by the SOLD
User group: that a new specialist post be created, solely for supporting
vulnerable defendants from arrest to court. This could be funded and coordinated centrally to ensure consistent provision across Scotland)

3. Support in Court
What are the key features of effective support for people with learning
disabilities in the Court process?
What is working well now?
(e.g. In terms of existing special measures)
What else is needed?
(e.g. Are there aspects of the registered intermediaries scheme that might be
expanded?)
How might these improve the criminal justice system?
(You might want to consider whether improved support at this stage of the
pathway has wider implications in terms of making the criminal justice system
fairer. For example, with support, might more people be deemed fit to plead,
and have the chance to stand trial? Or might more people with learning
disabilities have better access to the full range of sentence options?
Members of the SOLD User group have stated: “we have the right to a fair
trial;” and “before we get to court, we want support to understand the court
process.”)
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